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Novela zakona o danich
z prijmu a jeji vliv na kalkulaci
danoveé povinnosti za rok 2004

Zakladni podminku uspésného podnikani
predstavuje stabilita vnéjsiho ekonomic-
kého prostredi. Toto plati zejména pro ob-
last nemovitosti, kdy vlastni proces pfipravy
a realizace projektl i navratnost vlozenych
prostfedkd vyzaduje podstatné del$i dobu,
nez je tomu v jinych oborech podnikani.
Mezi kli€ové sloZzky vnéjSiho ekonomického
prostfedi patfi i dané, respektive jednotliva
ustanoveni danovych zakon(, ktera ovlivni

zakladni parametry efektivnosti projektll, at
jiz jde o pohled investora, developera, sta-
vebni firmy, pronajimatele a konec koncu
i uzivatele a najemce.

Velké zmény v zdkoné o danich z pfijmu
a dani z pfidané hodnoty pfinesl lorisky
rok, ktery byl ve znameni vstupu Ceské re-
publiky do Evropské unie. Tento krok zna-
menal i povinnost pfizplsobeni naseho le-
gislativniho prostfedi evropskym pravnim
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normam, a proto byly i do naseho dariového
systému zapracovany smérnice EU v oblasti
nepfimych dani a pfimych dani. Slo zejména
o tzv. Sestou smérnici, ktera ovliviiuje nepfi-
mé dang, a dale o nékolik smérnic v oblasti
dani pfimych (napf. Smérnici o spole¢ném
systému zdanéni matefskych a dcefinych
spolec¢nosti z riznych ¢lenskych statd, Smeér-
nici o spoleéném systému zdanéni pfi fazich,
rozdélenich, pfevodech majetku a vyménach
podild a Smérnici o spoleéném systému zda-
néni uroku a licen¢nich poplatkll mezi spoje-
nymi osobami).

Nova ustanoveni zakona o danich z pfi-
jmU odstranila pfi naplnéni zakonem stano-
venych podminek uplatnéni srazkovych dani
pfi vyplaté dividend a platbé urokl, umoznila
nadale osvobodit pfijaté dividendy od dané
z pfijmd, pfinesla nové moznost prenaset
ztratu vzniklou po roce 2003 v pfipadé fuzi,
vkladl podnik{ atd.

Na druhé strané v8ak pfinesla i nékteré nové
definice, omezeni dafiové uznatelnosti mno-
ha podnikatelskych nakladd, prodlouzeni
doby odepisovani u vybranych budov, ztize-
né podminky pro uplatnéni danovych ztrat
v budoucnosti apod. Cely rok se pak mezi
odbornou darovou vefejnosti i mnoha pod-
nikatelskymi subjekty vedly diskuze o pfimé
¢i nepfimé retroaktivité nékterych ustanove-
ni, o naru$eni jiz nastavenych ekonomickych
podminek nékterych podnikatelskych projek-
tl, o nejasnosti aplikace fady novych zmén.

Nova novela zakona o danich z pfFijm,
ktera vstoupila v platnost od 1. 1. 2005,
pfinasi i nékteré velmi pozitivni zmény, kte-
ré ,upravuji vloni pfijaté zmény“ a umoznuji
pokracovat v podnikani za jiz dfive nastave-
nych podminek. Tyto zmény jsou pfitom velmi
vyznamné zejména pro podnikatele v oblasti
nemovitosti a zdsadné ovliviuji kalkulaci da-
novych povinnosti za rok 2004.
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Amendment
to the Income Tax Act

Stability of external economic conditions
is certainly a basic condition of success-
ful business. This is valid especially for the
real estate business, when the actual proc-
ess of preparation and realisation of projects
and the profitability of the funds invested is
a function of a longer time period than is the
case in other business areas. Among the key
factors of external economic conditions are
taxes, respectively the individual provisions
of tax law themselves, which influence the
basic parameters of the effectiveness of a
project, whether from the view of the inves-
tor, the developer, the construction company,
the intermediate leaser or even the user or
final tenant.

The extensive changes in the Income Tax
Law and the VAT Law which were introduced
last year had to do with the Czech Republic’s
accession to the European Union. This step
brought with it the obligation to adapt our leg-
islative environment to the conditions of that
in European legal norms. For this reason, EU
directives were introduced to our tax system
in the area of both indirect and direct taxes.
This mostly concerned the so-called Sixth
Directive which influences indirect taxes, as
well as several directives in the area of direct
taxes (for example the directive concerning
a unified system of taxation of mother and
daughter companies of the various member
states, the directive concerning a unified sys-

tem of taxation for mergers, divisions, and
the transfer of property and change in own-
ership, as well as the directive concerning
a unified system of taxation of interest and
licence charges between associated persons
or entities).

The amended provisions of the Income
Tax Law did away, when meeting statutory
conditions, of exercising a withholding tax
in the payment of dividends and payment of
interest, as well as making possible the ex-
emption of accepted dividends from income
taxes. It also brought about the new possi-
bility to report losses which were incurred in
2003 in the case of merger, contributions of
companies, etc. On the other hand, however,
it brought a number of new definitions, the
limiting of what is or is not taxable, a number
of business expenses, an increase in the
time it takes to write off taxes for certain
buildings, more difficult conditions for the
exercise of tax losses in the future, etc. Thus
the professional tax community began a
long discussion, along with various sectors
of business, on direct and indirect retroac-
tivity of a number of the provisions, as well
as on whether or not some of the already
set economic conditions of some business
projects had been violated. There was also
confusion on the application of a number of
the new changes.

The amended Income Tax Law which came
into force starting 1 January 2005 brought
with it a number of very positive changes
which “modified changes of the previous
year” and allowed the continuation in busi-
ness proceedings of previously set condi-
tions. These changes are at the same time
very significant especially for those entrepre-
neurs in the area of real estate, and will in-
fluence greatly the calculation of their taxes
owed for 2004.
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